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DEPARTMENT OF ADM NI STRATI ON
STATE OF MONTANA

In the matter of the ) NOTI CE OF PROPOSED AMENDMENT
amendnment of ARM 2. 4. 406 )
pertaining to a roster of ) NO PUBLI C HEARI NG CONTEMPLATED
i ndependent auditors )
authorized to conduct audits )
of |l ocal governnment entities )

TGO Al Concerned Persons

1. On Sept enber 1, 2003, t he Depar t ment of
Adm ni strati on proposes to anend ARM 2. 4. 406 pertaining to a
roster of independent auditors authorized to conduct audits of
| ocal governnment entities.

2. The Depar t ment of Adm ni stration wil | make
reasonabl e accommodations for persons with disabilities who
wish to participate in the rulemaking process and need an
alternative accessible format of this notice. If you require
an accomodati on, contact the Departnent of Administration no
later than 5:00 p.m on August 15, 2003, to advise us of the
nature of the accommodation that you need. Pl ease contact
Cathy Muri, Admnistrative Financial Services Division, P.O
Box 200102, Helena, MI 59620-0102; telephone (406) 444-46009;
fax (406) 444-2812; e-mail cnuri @tate.nt. us.

3. The rule as proposed to be anended provides as
follows, stricken matter interlined, new matter underli ned:

2.4.406 ROSTER OF | NDEPENDENT AUDI TORS AUTHORIZED TO
CONDUCT AUDI TS OF LOCAL GOVERNMENT ENTI TI ES

(1) through (4) remain the sane.

(5 To be eligible for inclusion on the roster, an
i ndependent auditor nust:

(a) if an individual, hold a current Montana certificate
as a certified public accountant and hold a current annual
permt to engage in the practice of public accounting under
37-50-314, MCA, or hold a current license as a |icensed public
accountant, have been |icensed on or before Decenber 31, 1970,
and hold a current annual permt to engage in the practice of
public accounting under 37-50-314, MCA;

(b) -on;

each office established or maintained in this state for the
practice of public accounting by:

(i) a certified public accountant or a partnership or
cor poration of certified public account ants reqgi stered
annual |y as provided under 37-50-335, MCA:. or
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(i) a licensed public accountant or a partnership or
corporation of licensed public accountants registered annually
as provided under 37-50-335, MCA, and have been registered on
or before Decenber 31, 1970;

(c) neet the continuing education requirenents specified
in Governnent Auditing Standards, as established by the
conptroll er general of the United States;

(d) have an external quality control review at |east
once every three years that neets the requirenments specified
in Governnent Auditing Standards, as established by the
conmptroller general of the United States, and receive an
unqualified review report from the reviewwng firm team or
associ ati on;

(e) not have been restricted in the conduct of
gover nient al auditing by the Mntana board of public
account ant s;

(f) not have been debarred, suspended, proposed for
debarnment, declared ineligible, or otherwi se excluded from
performng audits by any state or federal departnment or
agency;

(g) not have been deened ineligible to conduct |ocal
government entity audits by the departnment because:

(i) because of failure to conduct |ocal governnent
entity audits under contract with the departnment during the
previous two years in accordance with the audit standards
described in ARM 2. 4. 405,

(1i1) beecause of failure during the previous two years to
adhere to the ternms and conditions of an audit contract wth
t he departnent;, or

(iii1) beecause the independent auditor is nore than 90
days delinquent in filing an audit report required under an
exi sting contract with the departnent and has not obtained the
departnment's witten consent to an extension of the contracted
filing date.

(6) through (13) remain the sane.

AUTH. Sec. 2-7-504 and 2-7-506, MCA
| MP:  Sec. 2-7-504 and 2-7-506, MCA

Reasonabl e Necessity: The rule anmendnents are reasonably
necessary because of statutory changes that occurred during
the 2001 Legislative Session. Section 37-50-314, MCA, was
anended to refer to "current permt" rather than "current
annual permt." Therefore, subsection (5)(a) is amended to
reflect this statutory |anguage revision. Subsection (5)(b)
was anended to delete the references to sections 37-50-331,
37-50-332, 37-50-333, and 37-50-334, MCA, which were repeal ed
by Chapter 123, Laws of 2001. The repealed statutes were
repl aced by section 37-50-335, MCA which is now referenced in
the rule.

4. Concerned persons may submt their data, views or

argunments concerning the proposed anmendnents in witing to
Cathy Muri, Admnistrative Financial Services Division, P.O
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Box 200102, Helena, MI 59620-0102; telephone (406) 444-46009;
fax (406) 444-2812; e-mail cnuri @Gtate.nt. us. Any comments
nmust be received no later than 5:00 p.m on August 29, 2003.

5. | f persons who are directly affected by the proposed
amendnents wish to express their data, views and argunents
orally or in witing at a public hearing, they nust nake
witten request for a hearing and submt this request, along
with any witten coments they have, to Cathy Miri,
Adm ni strative Financial Services Division, P.O Box 200102,
Hel ena, MI 59620-0102; telephone (406) 444-4609; fax (406)
444-2812; e-mail cnuri @tate.nt. us. A witten request for
heari ng nust be received no later than 5:00 p.m on August 29,
2003.

6. | f the agency receives requests for a public hearing
on the proposed action from either 10% or 25, whichever is
| ess, of the persons who are directly affected by the proposed
action; from the appropriate admnistrative rule review
conmmttee of the legislature; from a governnental subdivision
or agency; or from an association having not l|ess than 25
menbers who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Mntana Admnistrative Register. Ten percent of those
persons directly affected has been determned to be six based
on the fact that there are currently 59 certified public
accounting firnms on the Departnment of Adm nistration’s roster
of independent auditors authorized to conduct audits of
Montana | ocal governnent entities for the period beginning
July 1, 2003, and ending June 30, 2004 (roster established
pursuant to section 2-7-506, MCA, and current ARM 2. 4. 406).

7. The Departnent of Adm nistration maintains a |ist of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who w sh to have
their nane added to this list shall mke a witten request
whi ch includes the nanme and nailing address of the person to
receive notices and specifies the specific areas over which
t he Department of Adm nistration has rul emaking authority that
the person wi shes to receive notice regarding. Such witten
request may be miled or delivered to Dal Smlie, Chief
Counsel , Departnent of Adm nistration, P. O Box 200101,
Hel ena, MI 59620-0101; telephone (406) 444-3310; fax (406)
444-2529; e-mail dsmlie@tate.nt.us or may be nade by
conpleting a request form at any rules hearing held by the
Depart ment of Adm nistration.

8. The bill sponsor notice requirements of 2-4-302,
MCA, do not apply.
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) ot Dot

SCOTT DARKENWALD, Director
Depart ment of Adm nistration

VAN

DAL SMLIE, Rule Reviewer
Certified to the Secretary of State July 21, 2003.
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